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ing seminars for judges, and the list of law 
schools that have cooperated with the Joint 
Committee for the Effective Administra- 
tion of Justice in blanketing the nation 
with judicial seminars during the past two 
years is too long to be enumerated here. 
Now the University of Colorado has been 
selected as the site for a “college” for judges 
to make this a permanent program. 

The record of law school cooperation 
throughout the country in the staging of 
trafhe court conferences, in providing legal 
service to the indigent through student- 
staffed legal aid clinics under faculty 
supervision, and in participation in the 
expanded legal clinic program of the Na- 
tional Council on Legal Clinics is much 
too long to be told here. 

Splendid as these numerous and varied 
activities are, they are all secondary to the 
law school’s main function of teaching. A 
few law schools, notably the University of 
Southern California, University of Min- 
nesota, University of Michigan, New York 
University and the University of Pitts- 
burgh, have actual courses or seminars 
in judicial administration. Others un- 
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doubtedly touch upon most judicial ad- 
ministration topics at one point or another 
in courses on the legal profession, proce- 
dure, evidence, etc. Some provide extra- 
curricular lectures, often under student bar 
association auspices. 

There is great pressure on the law school 
curriculum, and it is a convenience to leave 
these matters to the extracurriculars, or 
trust the teachers to cover them inter- 
stitially in the traditional courses. The 
legitimate inference, however, that the ad- 
ministration of justice is of collateral or 
secondary importance, is an unfortunate 
one to leave with the student, and one that 
will adversely affect his subsequent profes- 
sional life. In addition to their manifold 
research and other projects in aid of better 
justice, law schools should consider it their 
responsibility to graduate no student with- 
out making sure that he is at least as well 
informed about the administration of jus- 
tice, its problems and needs, and the re- 
sponsibility of the lawyer regarding them, 
as he is about the fundamentals of con- 
tracts, property, torts and other areas of 
the substantive law. 


TWO SOCIETY MEETINGS WILL BE HELD NEXT MONTH 


Cé le 
HE Blue Ballot Story,” a report on 
the successful efforts in‘ Illinois to mod- 
ernize its state judicial system, will be pre- 
sented at the Great Lakes Regional Meeting 
on November 15 in Cleveland. Glenn R. 
Winters, executive director of the Society, 
will act as chairman and the panelists will 
be Gerald C. Snyder of Waukegan, chair- 
man of the Joint Committee of the Illinois 
State and Chicago Bar Associations on the 
Judicial Article, William M. Trumbull, a 
member of the Committee for Modern 
Courts, and A. T. Burch, columnist and 
retired editor of the Chicago Daily News. 
The breakfast meeting will be held in 
the Sheraton-Cleveland Hotel at 8:00 a.m. 
Tickets are $3.00 each. 
Judicial reform through constitutional re- 


vision will be the subject of another Society 
meeting on Tuesday, November 19, in De- 
troit. A part of the National Municipal 
League’s annual meeting program, the ses- 
sion will be held in the Statler-Hilton Hotel 
at 2:15 p.m. From states where major re- 
form projects have just been completed or 
are underway, the speakers will be Henry 
L. Woolfenden, Detroit, who will serve as 
chairman, Richard S. Childs, New York 
City, J. Wesley McWilliams, Philadelphia, 
and William M. Trumbull, Chicago. 

‘The Society will also present a golden 
anniversary award for significant service to 
improve the administration of justice dur- 
ing the convention. 

All members and friends of the Society 
are invited to these events. 


1913—Chicago—1963 


i HE 50TH annual meeting of the 
American Judicature Society to Promote 
the Efficient Administration of Justice was 
held on August 14 in the seven hundred 
block of South Michigan Avenue in Chi- 
cago. Half a century ago in a Chicago office 
a few blocks north of that seven hundred 
block a small group of men had affixed their 
signatures to the document which legally 
created this new and independent organi- 
zation purposed to improve the adminis- 
tration of justice. 

‘The creation of an autonomous research 
and action organization intended to take 
the lead in modernizing judicial adminis- 
tration was not a precipitous or casual de- 
cision on the part of that hardy group of 
pioneers who founded the Society. Accord- 
ing to Dean Wigmore there were at that 
time no existing bar organizations that 
could be entrusted with the task, for there 
was a “universal complacent torpidity in 
the profession; the thermometer of con- 
scious progressive and collective effort was 
at a freezing point.’’ One of the purposes 
of the Society was, in his words, “‘the rise 
of its temperature.” 

All who attended the Chicago meetings 
in August this year, 50 years later, can 


attest that the mercury of “conscious pro- 
gressive and collective effort’? no longer 
stands at the freezing point. The splendid 
report by Justice Tom C. Clark of the 
Joint Committee for the Effective Admin- 
istration of Justice, which appears on the 
following pages, is only one striking ex- 
ample of the many ways that today various 
organizations within the legal profession 
are striving to meet the need foreseen 50 
years ago by the Society’s founders. 

Many important advances in the better- 
ment of the administration of justice have 
been and are being made through the in- 
dividual and cooperative efforts of many 
groups, but the increasing challenges of 
today confront us with ever greater prob- 
lems to solve. Immediately after the Chi- 
cago meetings Glenn Winters and I were 
called to “jury duty” in Colorado where 
we met with some eminent social scientists 
and legal scholars. Our task there was to 
assess present needs and to evaluate future 
prospects for improved judicial administra- 
tion so as to assist in the preparation of the 
new program being developed by Denver 
University’s fine law school which is out- 
lined in this issue of the Journal. In a 
remarkable summary of our labors appear- 


This large crowd of members and friends was present at the Society’s 1963 annual meeting in Chicago when 
it officially embarked on its second half century of work to improve the administration of justice. 
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ing in the following pages, Harry Jones 
sets forth our jury’s deliberations and con- 
clusions. It is self-evident from that sum- 
mary that the Society's job is far from 
finished. 

Because of the complexities of our pres- 
ent day, it is obvious that there is even 
greater need now than there was 50 years 
ago for an independent research and _ac- 
tion organization concerning itself with all 
the current and prospective problems of 
judicial administration. Accepting the chal- 
lenge so posed, the Society, as it always 
has, will continue to work in close coopera- 
tion with the growing number of more re- 
cently organized groups of judges, law 
protessors, lawyers, and others who may be 
concerned with any particular aspect of the 
field. Whenever and wherever possible the 
Society will continue to encourage and 
stimulate new efforts by others, such as the 
Denver University project, so as to bring 
about specific reforms and improvements. 

The Society is proud that the work and 
enthusiasm of its founders who pioneered 
in the field of judicial administration have 
inspired many other separate groups to 
work for the betterment of our judicial sys- 
tems. We welcomed and encouraged the 
establishment of the A.B.A. Section of Ju- 
dicial Administration, the Institute of Judi- 


The program of the Joint Committee for the Effective 
Administration of Justice was reveiwed at the Society’s 
annual meeting by Justice Tom C. Clark of the Su- 
preme Court of the United States who is chairman of 
this nation-wide cooperative effort. 
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cial Administration and the Columbia 
Project for Effective Justice and others 
down to and including this splendid new 
program beginning in Denver this year. 

There have been suggestions from time 
to time that there might be too many or- 
ganizations at work in the vineyards of 
judicial reform. On the contrary, there is 
need for still more of them. With proper 
staff and officer contacts they can keep 
informed about each other’s activities, co- 
ordinate their respective programs and en- 
ter into close cooperation with each other 
as in the case of the Joint Committee. ‘The 
various activities of each are an inspira- 
tion and challenge to the others. In the 
foreseeable future there cannot be too 
many individuals or organizations working 
in this constantly enlarging field of judicial 
administration betterment. 

During its Golden Anniversary Year the 
Society will undertake three special supple- 
mentary projects in order to further the 
rise of the temperature of “conscious pro- 
gressive and collective effort” in order to 
enlist the support of all individuals and 
organizations who are ready and willing 
to share in the labors required to improve 
the administration of justice. These spe- 
cial projects are to be undertaken in addi- 
tion to all of the regular publications, 


A Golden Anniversary Award honoring the Society’s 
late founder, John H. Wigmore, was presented to the 
dean of the Northwestern University School of Law. 
John B. Ritchie, III (left), by President Sterry R. 
Waterman at a luncheon on August 12. 
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Chief Justice Kisaburo Yokota of Japan (center) 
sueke at the Society’s luncheon in Chicago on August 
promotion, research, consultation and in- 
formation services which the Society nor- 
mally carries on. 

The first project will be a continued and 
enlarged support of the Joint Committee 
for the Effective Administration of Justice, 
a project that is certainly one of the finest 
examples of a “conscious progressive and 
collective effort” by organizations of the 
legal profession. More than $25,000 will be 
invested by the Society in this joint venture 
during the coming months. One of our 
assistant directors, Robert Allard, is being 
loaned to the Joint Committee to admin- 
ister some of its special projects. Others of 
our staff will assist in particular programs. 

A new and enlarged national survey of 
judicial salaries and pension plans will be 
completed and widely distributed as a spe- 
cial supplementary publication project dur- 
ing this Golden Anniversary Year. ‘The 
publication will update both the valuable 
retirement study published by the Society 
in 1961 and the Survey of Judicial Salaries 
we published in 1962. This new publica- 
tion will be invaluable for bar associations, 
judges’ organizations, legislators, and others 
interested in the compensation of judges. 

Special Golden Anniversary Year meet- 
ings and awards are already planned. An- 
nouncements of Society’s November Meet- 
ings at Cleveland on the “Illinois Blue Bal- 
lot Story” and at the National Municipal 


A citation honoring the Society was presented by the 
Section of Judicial Administration of the American 
Bar Association at its annual banquet for the judiciary. 


League’s National Conference on Govern- 
ment have already been made. Special pro- 
grams for our mid-year meeting in Chicago 
and for the spring regional meeting in 
Omaha will be announced soon. Golden 
Anniversary awards will be presented to 
outstanding national leaders in our field. 
The most recent one honoring the late 
Dean Wigmore appears on the back cover 
of this issue of the Journal. A new series of 
state directors awards will be inaugurated 
to give recognition to individuals who have 
made significant contributions to improv- 
ing the administraton of justice in their 
respective states. 

These special supplementary projects 
will require the continued and enlarged 
support of all of us who belong to the So- 
ciety, of every one of the more than 20,000 
judges, law teachers, lawyers and laymen, 
who, through the support they give the 
Society, demonstrate that they are especially 
concerned with improving our judicial sys- 
tems, and who share with fellow-members 
a mutual pride in carrying forward the 
work begun in Chicago by that dedicated 
handful of farsighted men more than 50 
years ago. 


Be eet 


President 


Progress of Project Effective Justice 


—A Report on the Joint Committee 


le IS an especial pleasure, even at this 
early hour, to meet with the lawyers and 
judges of the American Judicature Society. 
It not only affords opportunity to take 
measure of our professional problems, op- 
portunities and obligations, about which 
the Society has always exhibited foremost 
interest, but to me it brings the same type 
of satisfaction that comes to one who, after 
an absence, returns home to his loved ones. 
I have been with you at this hour so many 
times. Indeed, only last year you put me 
out to pasture with your first annual award, 
but like the little dogie I still “get along, 
get along” to the meeting. It is because I 
appreciate and want to be with you. 

For 50 years now the goal of the Society 
has been the improvement of the adminis- 
tration of justice. It was that spirit which 
moved Deans Wigmore and Pound to found 
it and to nourish it through the years with 
the hope that it might by example and 
precept clear out the gossamer of the then 
organized bar and judicial hierarchy. ‘That 
immediate purpose being accomplished the 
Society entered into its long range objec- 
tive. You judge a producét by its hallmark. 
The Society has earned the hallmark of in- 
tegrity and dependability which comes only 
from long and devoted service. Through 
that individual integrity and dependability 
it has contributed much to the collective 
integrity and dependability of the bar, the 
bench and the judicial process. On this its 
golden anniversary we therefore gather here 
to honor and pay tribute to its achieve- 
ments, the one of which I speak this morn- 
ing being its participation in the activity of 
the Joint Committee for Effective Admin- 
istration of Justice which I chair. 

This is not to say that the Joint Com- 
mittee is the child of the Society. It makes 


by Tom C. Clark 





JUSTICE TOM C. CLARK of the Supreme Court of 
the United States, chairman of the Joint Committee 
for the Effective Administration of Justice, delivered 
this address before the fiftieth annual meeting of the 
American Judicature Society on August 14, 1963, in 
Chicago. This address is offered in lieu of the “Chair- 
man’s Message” of the Second Annual Report of the 
Joint Committee. The balance of the report follows. 


no such claim. But it is to say that charac- 
teristic of its many pilgrimages in the world 
of law the Society, when the joint program 
was broached, evidenced not so much inter- 
est in personal credit as in professional ac- 
complishment. In this spirit it joined in 
the original discussions with the then presi- 
dent of the American Bar Association, the 
Honorable John Satterfield, who originated 
the idea and pushed it to fruition. Mr. Sat- 
terfield, from his experience in the organ- 
ized bar, found many organizations, though 
worthy in every respect, working in identi- 
cal fields. Thus the Section of Judicial Ad- 
ministration and the Society were promot- 
ing similar programs regarding selection 
and tenure; the American Bar Association 
and the Institute of Judicial Administra- 
tion, Inc. were pushing somewhat identical 
programs on judicial re-organization and 
other groups were racing against one an- 
other to solve docket congestion, calendar 
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control, pre-trial and other problems. Mr. 
Satterfield’s plan was to coordinate these 
splintered activities into one mammoth 
joint administration program. He flew the 
length and breadth of the country ap- 
proaching bar leaders until the Joint Com- 
mittee finally broke out into full bloom 
with 14 co-operating legal organizations. 
But it was without money, a necessary in- 
gredient. ‘The American Bar Association 
made an original grant of $12,500 for or- 
ganization expense. The Society agreed to 
furnish full-time one of its top staff mem- 
bers. The Section of Judicial Administra- 
tion of the A.B.A. agreed to loan its execu- 
tive director, Ernest Friesen, to the Joint 
Committee. Despite these generous contri- 
butions the committee needed overall fi- 
nancing. The American Bar Association’s 
Board of Governors made an additional 
grant of $10,000 which was matched by the 
Rockefeller Foundation. Two or three ap- 
proaches to foundations brought failures. 
It was during the Joint Committee’s first 
seminar in Dearborn, Michigan, that five 
of us flew to Battle Creek, Michigan, to 
approach the W. K. Kellogg Foundation. 
Two of these were officials of the Judica- 
ture Society—Albert Jenner, a former presi- 
dent and distinguished worker in the judi- 
cial administration vineyard and my old 
friend and fellow Texan, Cecil Burney, the 
then president. The prospectus on which 
our application was based is an interesting 
study in psychology. Instead of proposing 
a unilateral grant by Kellogg, it suggested 
a joint venture in financing between Kel- 
logg, the A.B.A. and the Society. The latter 
two agreed to furnish cash, facilities and 
staff personnel of the equivalent value of 
$198,300 (most from the A.B.A.) annually 
with the Kellogg Foundation granting 
$116,000 cash annually. The project was for 
a three year period. Kellogg agreed and the 
Joint Committee was on the road. Now 17 
cooperating organizations are represented 
on our board of 25 members. 

Since that time the Joint Committee has 
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sponsored 36 separate regional or state sem1- 
nars of 3 days each—an average of one each 
three weeks. It has reached judges from 
every state, save five: Hawaii, Delaware, 
Nebraska, North Carolina and Tennessee 
and there are plans to cover these. 


The Curriculum 


Prior to each seminar the staff has circu- 
lated the judges of the state or region in- 
volved to determine the questions that the 
judges wish to discuss at the seminar. We 
have found that these problems narrow 
down to less than a dozen, such as pre-trial, 
discovery, jury selection and management, 
instructions, search and seizure, publicity 
prior and during the trial, assigned counsel, 
et cetera. The five most predominant topics 
are taken from the circulation of the judges 
and are researched by the staff. ‘These find- 
ings are bound in a loose leaf notebook, 
and a copy is sent to each judge some weeks 
before the meeting is scheduled to begin. 
The staff enlists the assistance of judges 
from other jurisdictions who have dealt in 
the problems to be discussed and they at- 
tend the seminars as discussion leaders. ‘The 
other judges attending the seminar are di- 
vided into five discussion groups and each 
topic is considered for half a day. Ideas, 
techniques, suggestions, procedures and 
actual trial situations are exchanged be- 
tween the participants. ‘The result has been 
extraordinary. Hundreds of participating 
judges have written in glowing terms of 
appreciation for the seminars. Let me at 
this point stress that each of the cooperat- 
ing organizations associated with the Joint 
Committee has actively assisted in this 
work. In particular do I wish to commend 
the American Bar Association for its con- 
tinued and enlarged contributions to our 
cause. It together with the Society and the 
Kellogg Foundation have been the sine qua 
non of our success. 

I see here this morning several members 
of the Conference of State Trial Judges. 
Of invaluable assistance, the Conference 
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has co-sponsored our seminars and from its 
ranks we have enlisted the faculty. ‘They 
have rendered a commanding service. Like- 
wise we have here familiar faces from the 
Conference of Chief Justices who have in- 
augurated, sponsored and made available 
to our seminars their good offices and high 
prestige. And among you this morning are 
representatives from the Conference of 
Court Administrative Officers who have 
furnished the know-how on court admin- 
istration and systems. And we are indebted 
to the Section of Judicial Administration, 
so well represented here, which furnished 
the nucleus of our staff and the Institute of 
Judicial Administration from whose long 
and useful experience we gained the tech- 
nique of continued judicial education. 
And finally I mention the Association of 
American Law Schools which has furnished 
the reporters for our seminars from its 
membership of distinguished educators. 
The Joint Committee—and the judges, 
lawyers and court systems of this country— 
are the richer for the cooperation and as- 
sistance given by each of the great organi- 
zations which constitutes our board. How- 
ever, it is accurate to say that none has 
given more and few as much as has the 
American Judicature Society. In acknowl- 
edging this I but attest to the tangibles of 
our indebtedness. The Society has done 
more, it has made a continuing contribu- 
tion of staff time and effort to the day-to-day 
operation of the Joint Committee office. Its 
co-sponsorship of four separate conferences 
was invaluable to the accomplishment of 
our purposes. One of these, held in Puerto 
Rico, was known as the ‘““Roundtable Con- 
ference on the Administration of Justice.” 
It could not have been staged but for the 
Society. ‘The Chief Justice of the United 
States, Justice Brennan and I participated. 
Governor Mufoz-Marin not only was an 
active participant, along with Chief Justice 
Negron Fernandez and all of the associate 
justices, but Puerto Rico paid the total ex- 
pense of the meeting. Every judge in Puerto 
Rico was in attendance. Glenn Winters de- 
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serves full credit for this seminar. In addi- 
tion he has acted as our chairman on pub- 
lic relations. He has also batted for me at 
some of the seminars and incidentally done 
a much better job than could I. Others 
with the Society who have from the time 
of the Joint Committee’s birth given of 
their time and talents are Judge Waterman 
and Glenn’s very capable assistant, Bob 
Allard, who have worked with a selfless- 
ness which does credit to our profession, 
and to the Society as well. I salute all of 
these Society stalwarts for their brotherly 
action which has made us all as one in our 
high endeavor, which Daniel Webster so 
well described as “the great interest of man 
on earth.” 

Our seminars do not attempt the trans- 
formation of the judge into a mechanical 
genius. We do not use Lee Loevinger’s 
gadget “jurimetrics.” Science may reach the 
moon but it will never reach the jury. It 
still takes more than “symbolic logic” to 
do that. It takes an effective counsel with 
a competent judge presiding. Nor do we 
circulate the “Allen charge” to the new 
judges as I used to do when heading up the 
criminal division in the Department of Jus- 
tice. Allen is dead and we do not believe 
in dead law. We do circulate other material 
but make no claim that with it and 15 
minutes a day the judge will become a 
Solomon. Nor is it true that we use a 
pamphlet for judges called “Four Different 
Ways to Dismiss a Case and Make It Stick.” 
Nor do we guarantee that our “pre-trial” 
will pre-shrink the time needed for the real 
wash; or that split-trials will cause split 
personalities among the members of the 
negligence bar. Seriously, we have dis- 
covered that techniques which were for- 
merly thought to be trade secrets by judges 
are exchangeable—and on a most profitable 
basis. We have made this not only possible 
but desirable and the judges love it. You 
should see the sight of a judge when he 
announces to his brothers, ‘Well, sir, this 
is the way we do it back home!” It is this 
exchange of techniques that really pays-off. 
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Project Effective Justice 
A Two Year Summary % 


“J 


Alaska participated in the Pacific Northwest Seminar for 
Trial Judges. A Round Table Conference on Administration 
of Justice was held in Puerto Rico. Judicial seminars and 
special projects are scheduled or planned for the remaining 


states in the months ahead. 





It runs the gamut of procedures that judges 
themselves have found helpful from the 
actual filing of a suit to its disposition. 

I wish that you could have been with me 
at the seminar last month that we held in 
Montana for trial judges frorn five of our 
great northwestern states. After a lively dis- 
cussion on the question of the admissibil- 
ity of insurance policies in evidence, as in 
direct actions, an older judge turned to a 
younger one and said: “John, you’ve con- 
vinced me. I have changed my mind.” You 
would never expect such a statement—but 
it happens often. Another is “By jove, I 
am going to try that.” I submit such things 
as this are what make progress in judicial 
administration. A judge at our Seattle semi- 
nar attends a discussion on California’s 
Court of Conciliation led by Judge Burke. 
He returns home, goes before his legisla- 
ture which was then in session, and spon- 
sors a bill to provide a similar judicial serv- 
ice in his state. In less than a year the 
conciliation procedure is adopted and put 


in operation! Another judge at another 
seminar learns of the manner in which 
juries are empanelled in another jurisdic- 
tion. After he returns home and when his 
first jury case is called he tries the same 
technique. He wrote me enthusiastically: 
“The net result was that we were able to 
try this complicated case in a single day.” 
And a distinguished dean emeritus of a 
great law school wrote: “I call the program 
undoubtedly the most effective and better 
centered in the right places than could be 
any research and education project under 
the ordinary modes.” 

We of the Joint Committee have no 
product to sell. Within the framework of 
our pledge to improve the administration 
of justice, we espouse no one single “right 
way” to do things to the exclusion of all 
others. What we do seek is to inculcate in 
the minds of the judges a disposition to re- 
examine and re-evaluate their own  prac- 
tices and to listen to the experiences of 
their brethren who approach similar prob- 


92 JOURNAL OF THE AMERICAN JUDICATURE SOCIETY 


lems with different techniques. Our mes- 
sage is that ascendancy to the bench is the 
beginning, not the end, of one’s professional 
striving. ‘That on donning the robes one 
must continue to be a student. And he must 
be sure that the school in which he has 
enrolled has a curriculum as current as the 
most recent slip opinion and law review. 
To have capable, effective and devoted 
judges a judicial system must provide for 
their non-political selection, fair compensa- 
tion, continued tenure and security in re- 
tirement. We have not neglected this phase 
of the judicial operation. Indeed the So- 
ciety has taken the laboring oar in this 
area. In conjunction with the Joint Com- 
mittee it has held four conferences devoted 
to these subjects. They have brought for- 
ward public campaigns for modernization 
of present practices and great success has 
met our efforts. We shall step up this cam- 
paign on behalf of the judges who to a 
large degree are not able to take this action. 


The Metropolitan Court Program 


A final area where we feel we have made 
progress, particularly this year has been in 
defining and localizing metropolitan court 
problems. We know that. the metropolitan 
judge and the circuit judge who travels 
from town to town can have a meaningful 
dialogue on many subjects. The illegal 
search of a car for marijuana in Brooklyn, 
New York, by a member of the narcotics 
squad hardly calls for the same application 
of the exclusionary rule as does the illegal 
search of a car for restricted game by a 
state trooper in Cut Bank, Montana. 

We found that when the judge from Los 
Angeles County starts looking for advice 
and sympathy about crowded dockets it is 
of little help for him to talk to the judge 
who sits in Soda Springs, Idaho. 

So, what we have done is to bring to- 
gether judges from the five largest metro- 
politan jurisdictions in the country to dis- 
cuss problems unique to metropolitan areas 
alone. ‘They sit under the chairmanship of 
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Chief Justice Roy J. Solfisburg of Illinois, 
whose service I greatly appreciate. We have 
had two very fruitful meetings. More are 
planned. Extension of this program to all 
districts of three quarters of a million pop- 
ulation and more is being considered. 

The past few years have been great years 
in judicial administration. Two of our 
largest states, Illinois and New York, 
adopted new judicial articles. Other states 
with smaller populations have done the 
same. Administrative offices have been or- 
ganized and judicial councils revitalized in 
a score of states. 16 states have enacted some 
type of judicial improvement in the area 
of selection, tenure and compensation. 


Co-operation of the Bar Is Essential 


However, our struggle to make more ef- 
fective the administration of justice is a 
constant one. We do need more co-opera- 
tion from the bar as well as the public. It 
is difficult to interest a lawyer in things 
other than bread and butter. This is under- 
standable. And the average layman steers 
away from any court work, even including 
jury service. We need to give more atten- 
tion to both of these areas. I bespeak your 
individual assistance in this regard. 

And so my friends this is my report. We 
of the Joint Committee fully realize that no 
system of judicature can be organized in 
which at some time a failure to insure jus- 
tice may not arise. For as a great Roman is 
reported to have said, “Justice is the crown- 
ing glory of all of the virtues.” Still virtue 
itself at times though clearly known is dif- 
ficult to maintain. If justice be the greatest 
of virtues it still remains but reason in 
practice. It is to be the more learned than 
inherited. And even though our system be 
inherited it is for us to make it the more 
virtuous. I invite you to join me—as has 
your Society—in this quest. It may be as 
Emerson said that the “only reward of 
virtue is virtue itself,” but still there comes 
the whisper at this early morning hour: 
“Even so, great is the reward of virtue for 
he who works for justice.” 


Justice Is Effective When... 


Fairly Administered Without Delay 


With all litigants, indigent and otherwise, and especially those charged with crime, represented 
by competent counsel. 


By Competent Judges 


Selected through non-political methods based on merit, 

In sufficient numbers to carry the load, 

Adequately compensated, with fair retirement benefits, 

With security of tenure, subject to an expeditious method of removal for cause, 


Operating in a Modern Court System 


Simple in structure, without overlapping jurisdictions or multiple appeals, 
Businesslike in management with non-judicial duties performed by a 
competent administrative staff, 

With practical methods for equalizing the judicial work load, 

With an annual conference of the judges for the purpose of appraising and 
improving judicial techniques and administration. 


Under Simple and Efficient Rules of Procedure 


Designed to encourage advance trial preparation, 
y Eliminate the element of surprise, 
: Facilitate the ascertainment of the truth, 
Reduce the expense of litigation, 
And expedite the administration of justice. 
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1962 


September 5-7 
October 1-3 
October 9-11 
October 25-27 
November 7-9 
November 30, 
December | 
December 9-11 


December 12-15 
December 15 


1963 
January 24-26 


February 25-26 


A judicial seminar 
planning committee. 


PROGRAM 


New Jersey Judicial Seminar 
Louisiana Judicial Seminar 


Colorado Judicial Conference 
Southeast Seminar of Trial Judges 


Minnesota Judicial Seminar 
Seminar of Los Angeles 
Superior Court Judges 


Modern Courts for Oklahoma 
Conference on Judicial Selection, 


Tenure and Organization 
Iowa Judicial Seminar 
Nevada Conference on 

Selection of Judges 


Ohio Valley Seminar of 
State Trial Judges 

National Conference on the 
Metropolitan Court 


Trial judges consider 
common problems in seminar session. 


The Joint Committee at work 
at one of its meetings. 


Calendar « 
Seminars an 


1% 


PLACE 


Princeton 

New Orleans 
Colorado Springs 
Atlanta, Georgia 
St. Paul 

Los Angeles 


Norman 


Iowa City 
Reno 


Cincinnati 


Chicago 





The executive committee of 
a cooperating organization. 


ynt Committee 
lonferenices 


963 





1963 PROGRAM PLACE 

March 22-23 Ohio Conference on Selection and Columbus 
Tenure of Judges 

May 2-4 Indiana Trial Judges’ Seminar Indianapolis 

May 16-17 Missouri Judicial Conference St. Louis 

May 16-18 Judicial Conference of Virginia Virginia Beach 

June 11-12 Utah-Nevada Judicial Seminar Salt Lake City 

June 20-22 Oregon Judicial Conference Eugene 

June 26-27 Iowa Judicial Seminar Des Moines 

June 26-28 New York Judicial Conference Crotonville 

June 27-29 Kansas Judicial Seminar Lawrence 

July 8-11 Pacific Northwest Seminar of Seattle 
Appellate Court Judges 

July 18-20 Glacier Park Regional Seminar Montana 


(Idaho, Montana, Wyoming, 
and North and South Dakota) 


July 22-24 Oklahoma Judicial Seminar Sequoyah State Park 


Discussion team leaders 
of a conference. 


Demonstrative evidence is 
discussed by judges and lawyers. 
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Viol iN On 


THE METROPOLITAN COURTS 


ee most dramatic problem in making 
the administration of justice more effective 
has been the delays faced in the metropoli- 
tan courts across the country. While justice 
is being meted out with considerable dis- 
patch in less urban areas, the courts of all 
metropolitan centers are fighting a never 
ending battle against delay with varying 
degrees of success. During this past year the 
problem has been well defined and steps 
taken for concrete solutions through activi- 
ties of the Joint Committee. 

In February, the Committee called a 
meeting of prominent judges and court 
administrative officers from each of the five 
most populous counties in the United 
States. These counties, Los Angeles, County, 
California; Cook County, Illinois; Wayne 
County, Michigan; Philadelphia, Pennsyl- 
vania; and Kings County, New York, were 
each represented by distinguished jurists 
and administrators and were presided over 
for two days of conference sessions by Chief 
Justice Roy Solfisburg of Illinois. 

The group quickly pinpointed the prob- 
lem area as personal injury litigation, not- 
ing that in all other areas of litigation the 
disposition of cases was generally expedi- 
tious. While criminal, domestic relations, 
equity and other classifications of cases were 
mounting in all metropolitan centers, far 





out of proportion to the increases in popu- 
lation, these cases were being given priority 
for rapid disposition. 

The expertise of those present brought 
out the further fact that personal injury 
litigation filed in the courts is, in more than 
90 per cent of the cases, disposed of with- 
out a trial on the merits. Yet with a small 
percentage of personal injury litigation ter- 
minating in trial, the trial of such cases still 
consumes up to one-half of all the judge- 
time available in the metropolitan centers. 

With the problem well defined the mem- 
bers of this first conference on the metro- 
politan courts were able to concentrate on 
solutions now being attempted. The qual- 
ity of justice was their greatest concern and 
they resolved to meet again to explore the 
possible expedients which might be em- 
ployed without a sacrifice of the quality of 
Justice to be dispensed. 

The myriad aspects of their many duties 
from the control over counsel to the ad- 
ministration of judicial vacations came un- 
der their scrutiny. ‘The exchange of experi- 
ences already has led to significant changes 
within the courts represented. So successful 
was this first interchange that a meeting 
which will take place this fall and include 
representatives from a greater number of 
courts is now being planned. 


The first metropolitan court confer- 
ence was held at the Kellogg Cen- 
ter for Continuing Education on the 
University of Chicago campus for 
two days during February. 
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JUDICIAL ORGANIZATION 
AND ADMINISTRATION 


flee Joint Committee can claim little 
credit for the tremendous progress that was 
made during the past year in simplifying 
and improving the judicial structure in the 
various states. While it did contribute di- 
rectly to efforts in Illinois and Colorado 
where great strides were made, it recognizes 
that the individual efforts of dedicated men 
in these, as well as other states, are respon- 
sible for all of the progress. The Committee 
would be remiss, however, if in its annual 
report it failed to note that the previous 
12 months have recorded major improve- 
ments in judicial organization and admin- 
istration in the following states: 


North Carolina 
Michigan 


Iowa 
Nebraska 


Colorado 
Illinois 


In addition, the state of Minnesota has 


improved its administrative potential by 
creating an office for court administration, 
and both Arkansas and South Dakota have 
appointed judicial commissions. Major 
changes in minor court administration were 
accomplished in several jurisdictions and 
various groups in many states have taken 
significant steps toward court reform. 

The growing awareness on the part of 
judges’ organizations, bar associations and 
civic groups of the necessity for, and possi- 
bilities of, improvements in their judicial 
systems through modernized organization, 
more effective administration, and more 
adequate methods of selecting, training, 
and retaining competent judges should re- 
sult in continuing and expanding efforts to 
make fair, prompt and equal justice under 
law available to all people. 


PUBLIC INFORMATION 
ABOUT THE JUDICIARY 


oer of the most difficult areas of the 
Joint Committee’s operation deals with the 
public climate for judicial improvement. 
Most attempts in the past to interest the 
populace-at-large have employed highly 
charged episodes of evil and corruption in 
the judicial process on the theory that only 
such portrayals would command public at- 
tention. Because of this seeming dilemma, 
many thoughtful advocates of more eftec- 
tive justice have been reluctant to enter the 
public information field to gain the support 
of the people. 

Confronted with this situation, the Com- 
mittee felt that the apparent difficulty 
should not deter efforts to enlist wide- 
spread interest and concern in improving 
the courts. It was agreed that any approach 


to arouse public support for judicial reform 
must be positive and constructive. At the 
same time it must be of sufficient human 
interest to attract attention. The Commit- 
tee has explored many possible approaches 
and is presently developing several types of | 
public information programs. 

During the past year the Committee has 
been working with the staff of National 
Educational Television to produce a series 
of programs using dramatic material nor- 
mal to the judicial scene in order to present 
some of the issues inherent in judicial sys- 
tems and the possibilities for improvement. 
‘This series promises to be one of the major 
achievements of the Committee, and, hope- 
fully, the programs will be available for re- 
lease sometime this forthcoming year. 
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JUDICIAL CONFERENCES AND 
JUDICIAL EDUCATION 


Le WO years ago, the use of the word semi- 
nar or education in connection with the 
judiciary brought raised eyebrows and the 
shaking of heads. ‘There was a fear that, if 
judges admitted a need for seminars, they 
would be confessing inadequacy. ‘Today, 
after two years of Joint Committee efforts 
and the completion of over 30 judicial sem1- 
nars, attended by more than 2,000 state 
court judges, the reticence to the talk of 
education has passed and a program of con- 
tinuing judicial education has become an 
established fact. In each instance where a 
sufficient time has elapsed, a second semi- 
nar is being planned by the judicial confer- 
ence or judges’ association in the state. 

More than in any other area, the judicial 
seminar has demonstrated the consistency 
and similarity of problems facing the courts 
of the nation. Through questionnaires sent 
now to more than 2,500 judges, the Com- 
mittee has found a surprising unanimity of 
concern. Eight areas have been selected for 
discussion again and again by judges re- 
sponding to the surveys. 

Without detailing the discussion, the 
topic headings of these eight areas indicate 
the content: 1) pre-trial, including control 


Lawyers and laymen met in assembly session to hear 
noted authorities in the field of judicial administra- 
tion and court organization. 


of discovery and the conference; 2) proceed- 
ings in criminal cases before trial, includ- 
ing problems of the indigent, rulings on 
search and seizure, discovery and bail; 3) 
the judge’s responsibility in domestic rela- 
tions cases; 4) judge-jury relationships; 5) 
the judge’s control over demonstrative evi- 
dence; 6) sentencing and probation; 7) 
causes and cures of delay; and 8) pattern 
jury instructions. 

In one form or another, each of these 
topics has been chosen many times and, 
where not discussed in seminars, was 
ranked high as an alternate choice. This 
unanimity has led to the clear conclusion 
that education for the judiciary is possible 
on a regional or even national basis. 

Further, this concentration of interest in 
these subjects has suggested the need for a 
book which would combine the experience 
of the several thousand judges into a reada- 
ble description of the techniques and 
methods that have been effectively em- 
ployed throughout the United States. Sup- 
ported by the Joint Committee, a commit- 
tee of the National Conference of State 
Trial Judges has undertaken the task of 
preparing the text. 

At each judicial seminar, trial judges focused atten- 


tion on five major areas of procedure and judicial ad- 
ministration. 
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A COLLEGE FOR NEW TRIAL JUDGES 


Mba tres by the Joint Committee 
at its January meeting, the staff has investi- 
gated and prepared a prospectus on a 
national college for new trial judges. Here- 
tofore, there was no organized collection of 
judicial experience relating to the functions 
of the trial bench throughout the nation. 
The Committee’s seminars have revealed 
the outlines of a curriculum for the educa- 
tion of new trial judges. ‘Thus, the concept 
of such a training program has been proven 
feasible, and been endorsed by the Com- 
mittee. 

The staff prospectus indicates that it 


THE SELECTION AND 


Projeer Effective Justice, during the 
past 12 months, has furnished resources, 
information and planning service to Citi- 
zens of three states interested in changing 
their methods of selecting judges. Persons 
in Oklahoma, Nevada and Ohio requested 
and used the services of the Joint Commit- 
tee to hold conferences on the selection, 
tenure and removal of judges. With joint 
sponsorship and staff assistance of the 
American Judicature Society, the Commit- 
tee directly reached another 300 lawyers, 
judges and laymen interested in striking at 
the core of judicial problems by seeking 
methods to induce able men to assume the 
responsibilities of the bench. In coopera- 
tion with local associations, widespread 


would be desirable to sponsor such a train- 
ing program at one of the nation’s law 
schools during the summer of 1964 and 
thereafter on an annual basis. ‘The pro- 
spectus describes an educational setting in 
which new trial judges would be instructed 
by and discuss with experienced trial judges 
the multiple facets of work on the bench. 
With a group of approximately 75 new 
judges assembled for a four week course, 
shortly after taking office, it is anticipated 
that the essential operations of the trial 
judiciary can be introduced and initial 
orientation of the new judge accomplished. 


TENURE OF JUDGES 


public attention was secured through news- 
paper, radio and television coverage of these 
conferences. Efforts toward reform are al- 
ways slow of fruition but the seed has been 
planted. In two of the states, committees 
have been formed to study citizens’ pro- 
posals for improvement. It now appears 
that further steps will be taken in all three 
states. 

The hope of success in this area was 
ereatly enhanced in recent months by the 
successful culmination of long campaigns 
for improved methods of judicial selection 
and tenure in Nebraska, Iowa and Illinois. 
Requests are now in hand to assist leaders 
in Pennsylvania, Colorado and several other 
states with similar conferences. 
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THE W. K. KELLOGG FOUNDATION 


Die W.K. Kellogg Foundation of Battle 
Creek, Michigan—which with the American 
Bar Association and the American Judica- 
ture Society, continues to finance Project 
Effective Justice—forwarded its payment of 
$116,000.00 in January for this calendar 
year. This amount represents the second 
of three equal installments of the total 
grant of $348,000.00 which the Foundation 
awarded to the Joint Committee a year 
ago. 

The interest of the Foundation, its of- 
ficers and staff in the work of the Commit- 
tee extends beyond its financial support. Dr. 
Emory W. Morris, president and general 


director of the Foundation, maintains an 
active interest in all of the programs and 
projects. Leonard L. White, secretary of the 
Foundation, has personally assumed respon- 
sibility for liaison with the Committee and 
was present at the National Conference on 
the Metropolitan Court in Chicago last 
February. 

The W. K. Kellogg Foundation is chiefly 
concerned with pioneering or experimental 
projects designed to advance human wel- 
fare. One of its major areas of interest is 
continuing professional education as ex- 
emplified by the judicial seminars and con- 
ferences mentioned elsewhere in this report. 


THE COMING YEAR FOR PROJECT 
EFFECTIVE JUSTICE 


Ar THIS writing, six seminars are in 
the planning stage for completion before 
the end of the calendar year and two more 
are being planned for January of 1964. 
When these are completed there will be 
only five of the 50 states in which judges 
have not been afforded an opportunity to 
participate in a Committee sponsored semi- 
nar. It is the intention of the Committee, 
during its remaining period of operation, to 
furnish every state trial judge of the 
country with an opportunity to be a part 
of Project Effective Justice. There is pres- 
ently every reason to believe that this will 
occur. 

In addition, it is expected that consider- 
able effort will be devoted to the proposed 
college for new trial judges and to consul- 
tation with those states where Committee 
programs have been held and where there 
is interest in developing ongoing programs 
of judicial education and court reform. An 
intensified program related to court con- 


gestion problems in metropolitan areas will 
be developed with particular attention to 
the apparent growth of congested dockets in 
counties of more than a million popula- 
tion. Several states have already requested 
assistance from the Committee in explor- 
ing proposals to improve their judicial sys- 
tems and it is anticipated that other re- 
quests will be received in the coming 
months. The public information projects 
will be enlarged through cooperation with 
media organizations. Finally, there will be 
a concerted attempt to consolidate the ex- 
perience gained in the fields of judicial 
education, administration, organization 
and reform in such forms so as to provide 
guidance for the continuing efforts of local 
and state groups to improve their courts. 

As before, the Joint Committee will con- 
tinue its work of furnishing assistance to 
committees, commissions, organizations and 
associations in making more effective the 
administration of justice. 
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THE ACTION TEAM 


Project Effective Justice could not 
have built its record of accomplishment 
during this past year without the generous 
contributions of time, talent and experience 
by the distinguished group of over 300 
judges, law teachers, lawyers and laymen 
listed below. This hard core of national and 
local expertise in court improvement served 
as discussion leaders, reporters, lecturers, 


Prof. James Ahrens, Topeka, Kans., 
Joseph C. Allen, Esq., New Lexington, 
Ohio, Junius L. Allison, Esq., Chicago, 
Ill., Hon. Luther Alverson, Atlanta, Ga., 
Prof. Richard B. Amandes, Seattle Wash., 
Hon. Leslie L. Anderson, Minneapolis, 
Minn., Hon. Ralph Armstrong, Kelso, 
Wash., Hon. Peter P. Artaserse, Jersey 
City, N. J., Hon. Christopher T. Barnette, 
Caddo, La. 


Dean Roscoe L. Barrow, Cincinnati, 
Ohio, John C. Bartlett, Esq., Reno, Nev., 
Hon. Reginald |!. Bauder, Los Angeles, 
Calif., Prof. John A. Bauman, Los Angeles, 
Calif., Hon. Bruce F. Beilfuss, Neillsville, 
Wisc., Hon. George J. Beldock, Brooklyn, 
N. Y., Prof. George M. Bell, Moscow, Id., 
Hon. A. David Benjamin, Brooklyn, N. Y., 
Prof. Dale E. Bennett, Baton Rouge, La., 
Hon. Francis Bergan, New York, N. Y. 


Hugh L. Biggs, Esq., Portland, Ore., 
Arthur J. Blake, Esq., Jersey City, N. J., 
Hon. George H. Boldt, Tacoma, Wash., 
Hon. Bernard Botein, New York, N. Y., 
Prof. T. Munford Boyd, Charlottesville, 
Va., Hon. Thomas M. Brabney, Jr., New 
Orleans, La., George E. Brand, Sr., Esq., 
Detroit, Mich., Hon. James R. Breakey, 
Jr., Ann Arbor, Mich., Hon. William J. 
Brennan, Jr., Washington, D. C. 


Hon. Elvin J. Brown, Norman, Okla., 
Hon. James S. Brown, Jr., Brooklyn, N. Y., 
Hon. John R. Brown, Houston, Tex., Hon. 
Howard Vorder Bruegge, Memphis, Tenn., 
Hon. Abraham Brussell, Chicago, Ill., Hon. 
Louis H. Burke, Los Angeles, Calif., 
John H. Cantrell, Esq., Oklahoma City, 
Okla., Prof. James R. Carrigan, Boulder, 
Colo., J. Victor Carton, Esq., Asbury Park, 
N. J., Hon. John Casey, St. Louis, Mo. 


Hon. Michael Catalano, Hamburg, N. Y., 
Robert H. Chanin, Esq., New York, N. Y., 
Ramsey Clark, Esq., Washington, D. C., 
Hon. Tom C. Clark, Washington D. C., 
Prof. Edward W. Cleary, Urbana, IIL, 
Hon. W. R. Cole, Ellensburg, Wash., Hon. 
Creighton Coleman, Battle Creek, Mich., 
Prof. Rex A. Collings, Jr., Berkeley, Calif., 
Hon. Joseph M. Conroy, Jamaica, N. Y 
Prof. John E. Conway, Madison, Wisc. 


Prof. John J. Cound, Minneapolis, Minn., 
Prof. Lindsey Cowen, Charlottesville, Va., 
Robert L. Cox, Esq., Oklahoma City, Okla., 
Hon. J. Allan Crockett, Salt Lake City, 
Utah, William W. Crowdus, Esq., St. 
Louis, Mo., Hon. Wilbert Crowley, Chi- 
cago, Ill, Dean Maurice S. Culp, Cleve- 
land, Ohio, Prof. Brainerd Currie, Dur- 
ham, N. C., Prof. Stanley E. Dadisman, 
Morgantown, W. Va. 


Prof. William B. Danforth, St. Paul, 
Minn., Hon. Leon T. David, Los Angeles, 
Calif., Louis G. Davidson, Esq., Chicago, 
Ill., Ted J. Davis, Esq., Oklahoma City, 
Okla., Prof. Ronan Degnan, Berkeley, 
Calif., Hon. P. James Demopolos, Okla- 
homa City, Okla., Hon. Charles R. Denney, 
Everett, Wash., Hon. Henry W. Dieringer, 


and other resource personnel in judicial 
seminars, conferences and special programs. 
Their joint efforts represent an investment 
of more than 12,000 hours of volunteer time. 

Space limitations prevent recognition of 
an equal number who assisted in the plan- 
ning and arrangements of programs as well 
as the many local sponsoring and co-spon- 
soring organizations. 


Chicago, Ill., James B. Donovan, Esq., 
New York, N. Y. 


Hon. Thomas C. Donovan, Chicago, IIl., 
Hon. Addison M. Dowling, Indianapolis, 
Ind., Meredith Doyle, Esq., Lansing, Mich., 
Hon. William E. Doyle, Denver, Colo., 
Hon. Joseph J. Drucker, Chicago, IIl., 
Hon. Lewis Drucker, Los Angeles, Calif., 
Charles Duffy, Esq., Ponca City, Okla., 
Hon. John W. Eggleston, Norfolk, Va., 
Hon. A. H. Ellett, Salt Lake City, Utah, 
Hicks Epton, Esq., Wewoka, Okla. 


Prof. Samuel M. Fahr, Iowa City, Iowa, 
Hon. McIntyre Faries, Los Angeles, Calif., 
Allen L. Feinstein, Esq., Phoenix, Ariz., 
Hon. Robert C. Finley, Olympia, Wash., 
Dean John Fitzgerald, Chicago, Ill., Hon. 
Gerald F. Flood, Philadelphia, .Fa., 
G. Douglas Fox, Esq., Tulsa, Okla., Prof. 
John H. Fox, Jr., University, Miss., Hon. 
John J. Francis, Newark, N. J., Hon. 
Albert T. Frantz, Denver, Colo. 


Ernest C. Friesen, Jr., Esq., Chicago, 
Ill., Hon. Stanley H. Fuld, New York, 
N. Y., Prof. Robert E. Furlong, Salem, 
Ore., Hon. Edward C. Gallas, Los Angeles, 
Calif., Hon. Spencer A. Gard, Iola, Kans., 
Hon. Robert Gardner, Santa Ana, Calif., 
Hon. W. St. John Garwood, Austin, Tex., 
Prof. Edward Gass, Indianapolis, Ind., 
Mrs. Marjorie Gast, Reno, Nev., Prof. J. 
Benton Gillingham, Seattle, Wash., 


Hon. Edward Gaulkin, Newark, N. J., 
Gerald S. Gold, Esq., Cleveland, Ohio, 
Hon. Samuel M. Gold, New York, N. Y., 
Jerome Goldman, Esq., Cincinnati, Ohio, 
David Goldwater, Esq., Las Vegas, Nev., 
Roy Grantham, Esq., Ponca City, Okla., 
Earl Q. Gray, Esq., Ardmore, Okla., Prof. 
Leon Green, Austin, Tex., Prof. Thomas 
F. Green, Jr., Athens, Ga., Prof. Edwin 
H. Greenebaum, Bloomington, Ind. 


Hon. Edward J. Griffiths, Philadelphia, 
Pa., Hon. William A. Grimes, Dover, 
N. H., Hon. William B. Groat, Jamaica, 
N. Y., Dean Daniel Gutman, New York, 
N. ¥., Prof. John Hagar, Tulsa, Okla., 

~ Hon.! Frederick W. Hall, Bound Brook, 
N. J. Mr. W. Earl Hall, Mason City, Iowa, 
Hon.' Joseph Halpern, New Brunswick, 
N. J., Hon. Robert W. Hansen, Milwaukee, 
Wisc., Dean Eugene N. Hanson, Ada, Ohio. 


Hon. George Hardy, Jr., Shreveport, La., 
Stanley Harper, Esq., Cincinnati, Ohio. 
Langdon W. Harris, Jr., Esq., Philadel- 
phias Pa. Jack iN: Hays, Esq., Tulsa, 
Okla., Edwin A. Heafey, Esq., Oakland, 
Calif., Hon. William C. Hecht, Jr., New 
Yorks, IN. ¥¢, JohniiG: Hervey, Esq., Okla- 
homa city, Okla., Hon. Otis R. Hess, Cin- 
cinnati, Ohio, Prof. Samuel L. Hesson, 
Albany, N. Y. 


Hon. Walter L. Hetfield III, Plainfield, 
N. J., Mr. Lawrence E. Higgins, Baton 
Rouge, La., Hon. Matthew W. Hill, 
Olympia, Wash., Hon. Robert M. Hill, 
Florence, Ala., Daniel S. Hoffman, Esq., 
Denver, Colo., Dean Orlando John Hollis, 
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Eugene, Ore., Hon. Frank Holt, Little 
Rock, Ark., Hon. Ivan Lee Holt, Jr., St. 
Louis, Mo., Hon. Adolph Homburger, Buf- 
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Prof. Daniel Hopson, Jr., Lawrence, 
Kans., Prof. Leon D. Hubert, Jr., New 
Orleans, La., John E. Hughes, Esq., Mont- 
clair, N. J., Anson E. Hull, Esq., Spring- 
field, Ohio, Hon. Elmo B. Hunter, Kansas 
City, Mo., Prof. Werner Ilsen, Brooklyn, 
N. Y., Jack Isaacs, Esq., New York, 
N. Y., Hon. Nathan L. Jacobs, Newark, 
N. J., Mrs. Ruth Jensen, Reno, Nev., Hon. 
Oluf Johnsen, Seattle, Wash. 


Hon. Bertil E. Johnson, Tacoma, Wash., 
Hon. Harvey Johnson, Omaha, Nebr., 
Prof. G. Stanley Joslin, Atlanta, Ga., 
Prof. Marshall J. Jox, Valparaiso, Ind., 
Prof. Delmar Karlen, New York, N. Y., 
Lon Kile, Esq., Hugo, Okla., Prof, Graham 
Kirkpatrick, Tulsa, Okla., Allen T. Klots, 
Esq., New York, N. Y., Hon. Thomas E. 
Kluczynski, Chicago, Ill., Hon. Theodore 
B. Knudson, Minneapolis, Minn. 


Hon. Oscar R. Knutson, St. Paul, Minn., 
Prof. David R. Kochery, Buffalo, N. Y., 
Hon. Harold Kolovsky, Paterson, N. J., 
Dean Mason Ladd, Iowa City, Iowa, Hon. 
James J. Lawless, Prosser, Wash., Hon. 
William B. Lawless, Jr., Buffalo, N. Y., 
Hon. Paul D. Laxalt, Carson City, Nev., 
Donald Lay, Esq., Omaha, Nebr., Prof. 
Leo Levin, Philadelphia, Pa., Hon. Mat- 
thew M. Levy, New York, N. Y. 


Prof. Robert J. Levy, Minneapolis, 
Minn., Hon. David T. Lewis, Salt Lake 
City, Utah, Hon. J. Wallace Leyden, 
Hackensack, N. J., Prof. John Phillip 
Linn, Denver, Colo., Hon. Lester E. Loble, 
Helena, Mont., Garrett Logan, Esq., Tulsa, 
Okla., Dean James K. Logan, Lawrence, 
Kans., Prof. David W. Louisell, Berkeley, 
Calif., Mr. Bob Lucas, Tulsa, Okla., Wil- 
liam M. Loury, Esq., Olympia, Wash. 

Rodney M. Love, Esq., Dayton, Ohio, 
John MacDonald, M. D., Denver, Colo., 
Prof. Wex S. Malone, Baton Rouge, La., 
Hon. Charles Margett, Jamaica, N. Y., 
Clyde O. Martz, Esq., Denver, Colo., Dean 
M. Minnette Massey, Miami, Fla., Prof. 
Lester J. Mazor, Salt Lake City, Utah, 
Hon. William M. McAllister, Salem, Ore., 
Hon. Robert L. McBride, Dayton, Ohio, 
Mr. Ira McCarty, Kansas City, Mo. 


Hon. Miles F. McDonald, Brooklyn, 
N. Y., John W. McGeehan, Jr., Esq., 
Newark, N. J., Hon. George McLachlan, 
Lamar, Colo., Prof. Joseph M. McLaughlin, 
New York, N. Y., Prof. Robert B. McKay, 
New York, N. Y., Hon. John B. McManus, 
Albuquerque, N. Mex., Hon. James M. 
McRoberts, Los Angeles, Calif., Prof. 
Robert Meisenholder, Seattle, Wash., Prof. 
Albert R. Menard, Jr., Boulder, Colo. 


Hon. Charles M. Merrill, San Francisco, 
Calif., Prof. Maurice Merrill, Norman, 
Okla., Orpha Merrill, Esq., Norman, 
Okla., Prof. Richard A. Michael, New Or- 
leans, La., Hon. John F. Molloy, Tucson, 
Ariz., Mrs. William Morgan, Norman, 
Okla., Prof. Arval Morris, Seattle, Wash., 
Hon. John A. H. Murphree, Gainesville, 
de Hon. Arthur J. Murphy, Chicago, 


Hon. Alfred P. Murrah, Oklahoma City, 
Okla., Hon. Frank J. Murray, Boston, 
Mass., Dean William T. Muse, Richmond, 
Va., Prof. Dorothy W. Nelson, Los An- 
geles, Calif., Hon. Edwin O. Newell, Bur- 
lington, Iowa, Hon. Frank W. Nicholas, 
Dayton, Ohio, William H. Nieman, Esq., 
Cincinnati, Ohio, Hon. Gerald Nolan, 
Yonkers, N. Y., C. D. Northcutt, Esq., 
Ponca City, Okla. 


Prof. Jeffrey O’Connell, Iowa City, Iowa, 
Hon. Kenneth J. O’Connell, Salem, Ore., 
Hon. Earl O’Connor, Olathe, Kans., Ed 
Oncken, Esq., Las Vegas, Nev., Prof. 
Lester B. Orfield Indianapolis, Ind., Dean 
A. E. Papole, New Orleans, La., Hon. 


Douglas H. Parker, Boulder, Colo., Hon. , 


Andrew W. Parnell, Appleton, Wisc., Prof. 
Robert A. Pascal, Baton Rouge, La., Hon. 
James Patterson, Philadelphia, Pa. 
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Hon. Arthur R. Paulsen, Tacoma, Wash., 
Prof. Cornelius J. Peck, Seattle, Wash., 
Prof. Maynard E. Persig, Minneapolis, 
Minn., Prof. Bruce Peterson, Tulsa, Okla., 
Dean Philip E. Peterson, Moscow, Id., 
Hon. Roger Alton Pfaff, Los Angeles, 
Calif., Hon. Charles L. Powell, Spokane, 
Wash., Hon. David Prager, Topeka, Kans., 
Hon. Haydn Proctor, Interlaken, N. J., 
Prof, William L. Prosser, Berkeley, Calif. 


Prof. George W. Pugh, Baton Rouge, 
La., Wayne Quinlan, Esq., Oklahoma, City, 
Okla., Prof. Charles H. Randall, Jr., 
Columbia, S. C., Hon. George H. Revelle, 
Seattle, Wash., Hon. George B. Richter, 
Waukon, Iowa, Prof. Luvern V. Rieke, 
Seattle, Wash., Prof. Wilfred J. Ritz, 
Lexington, Va., Hon. Willard J. Roe, 
Spokane, Wash., Hon. Harold N. Rogers, 
Minneapolis, Minn. 

Edward B. Rood, Esq., Tampa, Fla., 
Prof. Maurice Rosenberg, New York, N.Y., 
Prof. Irvin C. Rutter, Cincinnati, Ohio, 
Hon. Frank W. Ryan, Port Orchard, 
Wash., Dean Stanley A. Samad, Akron, 
Ohio, Hon. Joseph W. Sanders, Baton 
Rouge, La., Hon. Joseph Sanders, Shreve- 
port, La., Prof. C. Dallas Sands, Univer- 
aly Ala., Hon. Henry E. Santo, Denver, 

olo. 


Hon. Walter V. Schaefer, Chicago, Il., 
Prof. Clarence C. Scharz, Seattle, Wash., 
Sidney Schulman, Esq., Philadelphia, Pa., 
Prof. Murray L. Schwartz, Los Angeles, 
Calif., Prof. Austin W. Scott, Jr., Boulder, 
Colo., Dean Harold L. Sebring, St. Peters- 
burg, Fla., Prof. Thomas Shaffer, South 
Bend, Ind., Hon. Francis L. Shallenberger, 
Sterling, Colo., Hon. John Shea, Santa 
Ana, Calif. 


Hon. Kendall H. Shoyer, Philadelphia, 
Pa., Prof. Earl B. Shurtz, Lawrence, 
Kans., Hon. W. McKay Skillman, Detroit, 
Mich., Daniel L. Skoler, Esq., Chicago, 
Ill., Hon. Joseph Sloane, Philadelphia, Pa., 
Mr. Ralph Slorenko, New Orleans, La., 
Dean J. Allen Smith, Toledo, Ohio, Prof. 
Justin C. Smith, Cleveland, Ohio, Dean 
Earl Sneed, Norman, Okla., Hon. Charles 
A. Snowden, Miami, Fla. 


Hon. Roy J. Solfisburg, Jr., Springfield, 
Ill., Hon. Theodore Souris, Lansing, Mich., 
Hon. Charles F. Stafford, Mount Vernon, 
Wash., Hon. J. H. Starley, Pecos, Tex., 
Hon. Joseph A. Sullivan, Detroit, Mich., 
Hon. Leonard Sutton, Denver, Colo., Hon. 
Gordon R. Thompson, Carson City, Nev., 
Hon. William J. Thompson, Charleston, 
W. Va., Prof. Peter W. Thornton, Brook- 
lyme Ns Xe 

Dean Lehan Tunks, Seattle, Wash., Hon. 
Harvey Uhlenhopp, Hampton, Iowa, Prof. 
Allan D. Vestal, Iowa City, Iowa,” Prof. 
R. Dale Vliet, Norman, Okla., Dean Marlin 
M. Volz, Louisville, Ky., Mr. Thomas H. 
Wagner, St. Louis, Mo., Hon. Herbert V. 
Walker, Los Angeles, Calif., Hon. Hamil- 
ton Ward Buffalo, N. Y., Hon. Harold G. 
Ward, Chicago, Ill., John F. Ward, Esq., 
Baton Rouge, La. 

Prof. Ernest Neal Warren, Ithaca, N. Y., 
Hon. Lamar Warren, Fort Lauderdale, 
Fla., Hon. Alexander P. Waugh, Newark, 
N. J., Hon. Frank Weaver, Olympia, 
Wash., Hon. Hugo T. Wedell, Wichita, 
Kans., Hon. J. Bertram Wegman, Brook- 
lyn, N.Y., Hon. Carl A. Weinman, Dayton, 
Ohio, Prof. Jack B. Weinstein, New York, 
ie aes Hon. Joseph Weintraub, Newark, 


Hon. Joseph R. Weisberger, Providence, 
R. I., Lee R. West, Esq., Ada, Okla., Hon. 
Lloyd L. Wiehl, Yakima, Wash., Hon. 
John T. Wigginton, Tallahassee, Fla., 
Hon. Alger A. Williams, Buffalo, N. Y., 
Prof. Robert L. Wills, Columbus, Ohio, 
Hon. Frank Wilson, Waco, Tex., Prof. 
Paul E. Wilson, Lawrence, Kans., Glenn 
R. Winters, Esq., Chicago, Ill., Hon. 
Eugene A. Wright, Seattle, Wash. 

Flavel Wright, Esq., Lincoln, Nebr., 
John L. Yaple, Esq., Chillicothe, Ohio, 


Hon. Evelle J. Younger, Los Angeles, 
Calif. 
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JUSTICE EXPLORED 
University of Denver Begins a New Program 


in Judicial Administration 


by Robert B. Yegge 


D, NOVO, judicial administration has 
found a home. In further quest of acroatic 
insight, the University of Denver College 
of Law established a program in judicial 
administration on January 1, 1963 to co- 
ordinate the efforts of the Law Center 
faculty and to stimulate additional study 
in the field by lawyers, judges, students of 
society and polity, and laymen. The pro- 
gram will not only explore the problems 
of administration of justice but also do 
something about them. 

‘The administration of justice covers a 
large area of concern. It ranges from the 
efficiency with which a court attacks its 
docket and its ability to meet that docket 
with existing personnel and rules, through 
the procedural techniques available to the 
court, to the extra-judicial methods by 
which legal controversies are concluded. 
The University of Denver Law Center is 
confident that improvement in the ad- 
ministration of justice gradually results 
from the concern of legal and social ad- 
vocates. ‘To this canon, the program in ju- 
dicial administration is assiduously dedi- 
cated. 

What Harry Jones has described as the 
“law explosion” has sharpened the focus 
on problems of congestion in the courts, 
shortages of judges and selection and ten- 
ure of judges. ‘To these issues, the program 
will be partially addressed. Extraordinary 
progress has been made by the American 
Judicature Society in its work on selection 
and tenure of judges. The Institute of 
Judicial Administration has bravely faced 
the enigma of congestion in the courts. 
‘The program in judicial administration of 





Director of the University of Denver’s new program 
in judicial administration, ROBERT B. YEGGE, who 
has a graduate degree in sociology as well as law, is 
adjunct associate professor at the College of Law. 


the University of Denver will not duplicate 
the progress by these organizations. It will, 
however, assist the courts in the Rocky 
Mountain region in solving particular 
problems upon the background of accumu- 
lated knowledge. Already, a study of the 
Denver District Court docket is nearly 
completed. ‘The results of the study will 
aid in determining the future organization 
of the Denver District Court. The Colo- 
rado legislature will examine the findings 
in aid of implementation of the 1962 judi- 
cial amendment to the state’s constitution. 

Judicial administration has a_ broader 
meaning than merely court congestion and 
judicial procedure. Administration of jus- 
tice, a more embracing label, will concern 
the University of Denver. 

Recently, the importance of the be- 
havioral sciences in gathering, selecting 
and sorting data for examination of court 
congestion and judicial case loads has been 
recognized. The tools of the behavioral 
sciences will be examined and employed 
by the University of Denver in each of its 
projects. Pedagogic understanding of the 
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The University of Denver joined the growing numbers of legal institutions which are assuming their respon- 
sibility to improve the effectiveness of court systems when its College of Law established a program in 
judicial administration in January, 1963. “Justice Explo~ed,” a colloquium held in August by national leaders 
in judicial administration, legal education and social science, launched its inter-disciplinary search for solu- 


tions to the ills of our judicial system. 


proper use of these tools is anticipated; and 
methodological sophistication can be 
shared in the field of study of judicial ad- 
ministration. 

‘The precepts of social science have added 
still another dimension to studies in the 
administration of justice. The complexity 
of social life has created new and serious 
puzzles. Existing social and legal structures 
have not found the answers to all of the 
problems which rapid, dynamic social 
change has created. In a rapidly urbanizing 
industrialized society, the rule of law and 
role of its professional spokesmen need ex- 
amination. Legal concepts of a former gen- 
eration, the traditional institutions of the 
family and the church in modern society, 
and the extra-governmental social controls 
exerted by man’s community and work 
need to be examined and related to the 
formal laws of the land. Sedulously, the 
University of Denver program will ex- 
amine the modern system of orderly social 
control and its efficacy. 

The Small Claims Court in the City and 


County of Denver is the first laboratory of 
the program for studies in the administra- 
tion of justice. Pilot observing and inter- 
viewing is nearly completed in this court 
of limited jurisdiction before which law- 
yers are barred. Soon hypotheses touching 
the quality and quantity of small claims 
litigation and the attitude of lay litigants 
will emerge. A depth study and test of the 
hypotheses should produce “small scale” 
generalizations about the nature of the ad- 
judicative process. 

‘The proximity of the University of Den- 
ver to courts of nearly all levels will enrich 
the program. The Law Center is situated 
across the street from the City and County 
Building of Denver which houses the 
municipal court (justice court jurisdiction 
over limited civil claims, traffic offenses 
and misdemeanors), the probate court, the 
juvenile court and the trial court of origi- 
nal jurisdiction. It is within two blocks of 
the Supreme Court of the State of Colo- 
rado and other agencies housed in the 
state capitol. ‘The United States District 
Court and the United States Court of Ap- 
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peals for the ‘Tenth Circuit are within a 
five minute walk. A laboratory for valuable 
observation is afforded in this location. 

The director of the program combines 
professional competence in law and _soci- 
ology with intense interest in the adminis- 
tration of justice. Law faculty members 
with interest in professional responsibility, 
administrative law and procedure, civil 
procedure and sociology of law will con- 
tribute their time and talent to develop- 
ment and expedition of the program. 
Upper-class law students are and will be 
doing independent research in judicial ad- 
ministration for law credit and for legal 
writing practice. Additional staff including 
social scientists and specialized legal schol- 
ars will soon be added. 


The Advisory Committee 


As a first step in the program, a jury of 
experts has been charged to deliberate and 
render a verdict accompanied by answers 
to interrogatories. Twelve distinguished 
scholars comprised the jury bearing the 
title “Advisory Committee to the Pro- 
gram.” ‘This committee met from August 
17 to August 21, 1963, to attempt to 
sharpen the issues in the administration of 
justice. In a more or less free-wheeling 
manner, they explored the strengths and 
ills of our system of justice and framed 
pertinent questions for deeper exploration. 
Further, the committee specifically framed 
problems for the staff of the program to 
examine. 

For four days this committee of promi- 
nent leaders in legal education and social 
science met at “La Garita” deep in the 
Rocky Mountains near Creede, Colorado. 
They emerged from their deliberations to 
appear at a public colloquium at the Uni- 
versity of Denver Law Center in Denver. 
The verdict rendered by the committee at 
the colloquium is summarized in the fol- 
lowing article by Professor Harry W. Jones. 

At the colloquium, contemporary and 
long range problems of justice were dis- 
cussed. The specific recommendations for 
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the future program at the University of 
Denver were also discussed. ‘The bench, 
the bar and students of society and polity 
were in attendance. ‘The colloquium en- 
titled “Justice Explored” was concluded 
by an address, “Justice—All in the Day’s 
Work,” by the Honorable Sterry R. Water- 
man, judge of the United States Court of 
Appeals for the Second Circuit and presi- 
dent of the American Judicature Society. 

In addition to Judge Waterman, the ad- 
visory committee to the program attending 
the meeting were: Donald R. Young, chair- 
man of the committee and president of the 
Russell Sage Foundation; Walter Gell- 
horn, professor of law at Columbia Uni- 
versity and president of the Association of 
American Law Schools; Milton D. Green, 
professor of law and associate director at 
the Institute of Judicial Administration, 
New York University; Geoffrey C. Hazard, 
Jr., professor of law and study director, 
Center for the Study of Law and: Society, 
University of California, Berkeley; Harry 
W. Jones, research director of the Ameri- 
can Bar Foundation and professor of law, 
University of Chicago; Glenn R. Winters, 
executive director and editor of the Ameri- 
can Judicature Society; Wilbert E. Moore, 
professor of sociology, Princeton Univer- 
sity; Albert T. Frantz, chief justice of the 
Colorado Supreme Court; Henry E. Santo, 
presiding judge of the Denver District 
Court; Dean Harold E. Hurst, of the Uni- 
versity of Denver College of Law; and 
Robert B. Yegge, adjunct associate profes- 
sor and director, University of Denver Col- 
lege of Law. 

The first meeting of the advisory com- 
mittee at the University of Denver College 
of Law portends a launching of a new in- 
quiry into the attack upon the ills of our 
judicial system. Following the delibera- 
tions, observations and recommendations 
of the advisory committee, the program in 
judicial administration begins its explora- 
tion of new ideas for the improvement of 
justice and begins to prepare to take a 
meaningful place in the vast field of ju- 
dicial administration. 


Law and the Behavioral Sciences: 


The Case for Partnership 


A Colloquium on Research 
in Judicial Administration 


by Harry W. Jones 


Lome subject of this colloquium has been 
announced as “Justice Explored.” That 
exploratory enterprise, by the way, is pre- 
cisely what this group of scholars in law 
and the behavioral sciences has been en- 
gaged in for the past three days, with the 
stout support and constant participation of 
three case-hardened working “explorers” 
in the field—two distinguished members of 
the Colorado judiciary and an eminent 
federal judge from the Second Circuit. Al- 
together, there were 12 of us—by happy 
coincidence a group of jury size—who de- 
liberated at the La Garita Ranch on the 
Program in Judicial Administration pro- 
posed and planned by the College of Law 
of the University of Denver. I can an- 
nounce this much: the verdict at which the 
jurors have arrived is a cordial and hearty 
“God bless you!” So, Dean Hurst and Pro- 
fessor Yegge, the jury finds that what you 
propose is eminently worth doing. Your 
program will be good for the College of 
Law and for legal education generally. It 
will be good for the administration of jus- 
tice in Colorado, and, as your studies reach 
out to encompass problems of more general 
significance, the program will be good for 
the administration of justice everywhere. 
There can never be too many workers in 
the vast vineyard of judicial administra- 
tion. 

I could never cover my assigned ground 
this morning if I attempted to do very 





HARRY W. JONES, director of research of the Ameri- 
can Bar Foundation and professor of law at the 
University of Chicago, summarizes here the findings of 
the distinguished group of advisors to the University 
of Denver’s new judicial administration program. 


much by way of a formal definition of 
“justice.” Justice has many faces, ranging 
from the Biblical conception of justice as 
conformity to divine will and compassion 
for one’s fellow man to the conventional 
Anglo-American notion of justice as es- 
sentially the impartial administration of 
standing law. In any definition, of course, 
we must take account of the great “justice” 
concept that has come down to us over the 
centuries, that justice proceeds from the 
unfailing resolution of the legal order to 
give each man that which is his “due.” 
We were not philosophers at La Garita, 
and, to a large extent, we agreed on a 
rough working definition of the “justice”’ 
that we were exploring. Justice, in the 
sense that we were talking about it—law- 
yer’s justice, if you will—is the determina- 
tion of the controversies that arise in so- 
ciety between man and man, or between 
the individual and the state, in a way that 
takes due and proper account both of the 
demands of general legal principle and of 
the merits of particular concrete cases. 
Of course, there is more to justice than 
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this. Law is not a closed system; it lives 
and progresses and gains its great momen- 
tum only when the passion for justice is 
shared by all members of society. We have 
long been aware in Anglo-American soci- 
eties that it is not enough that justice be 
done. It must also be seen to be done. Per- 
sons who come into touch with the func- 
tioning of legal institutions, as jurymen, 
witnesses or parties, must be persuaded of 
law’s rightness, must be brought to say: 
“Yes, that was right; that was fair.” 


The Law Explosion 


At La Garita, we were agreed around 
our conference table that the problems of 
judicial administration in the twentieth 
century are made incomparably more diffi- 
cult by the fact that we are in the midst of 
what I have recently been calling the “law 
explosion.” We have heard a great deal 
lately about the population explosion. Now 
we have the law explosion, the prolifera- 
tion of controversies and legal problems of 
range and number quite beyond anything 
with which an earlier legal order has ever 
had to deal. To a limited extent, this law 
explosion is a function of the population 
explosion: twice as many people, therefore 
twice as many lawsuits, twice as many of- 
fenses, twice as many delinquencies. But 
that is not the whole story. If it were, all 


The Advisory Committee’s deliberations to frame 
pertinent questions of judicial administration for 
deeper exploration were held from August 17 to 21 at 
La Garita, a ranch near Creede, Colorado. 
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that we would have to do is to increase the 
number of our judges by a factor equal to 
the increase of population that has oc- 
curred during the last 50 years, and all our 
problems would be solved. We know, how- 
ever, that this is not true. 

Contributing to the law explosion are 
all the tasks created for law administration 
by the vast and almost incomprehensible 
technological developments of this century. 
To take but one example, we have the de- 
velopment of the automobile and of mass 
transportation by automobile, and, in con- 
sequence, the staggering volume of auto- 
mobile accident cases which our courts 
must hear and decide. Further, and par- 
ticularly in the years since the end of 
World War II, great movements of popula- 
tion have taken place in the United States, 
from the south to the north and from 
farms and small towns to the great cities. 
‘These migrations have created terribly dif- 
ficult problems of adjustment to.the con- 
ditions of metropolitan life, and the case- 
load of law administration in every great 
city increases as newcomers fail to with- 
stand the strains of metropolis. In addition 
to all this, law in our time has had to take 
on an increasing role as a force for social 
order and stability, because of the waning 
influence of the family and of other non- 
legal controls on social behavior. Con- 
temporary statistics on divorce, family dis- 
ruption, juvenile delinquency and mental 
illness testify to the ever-increasing bur- 
dens that must be carried by our legal in- 
stitutions. 

Whether we like it or not—I don’t like 
it either, but we have to acknowledge it— 
the administration of justice is no longer a 
handcraft like custom tailoring or cabinet 
making. Law has become a mass produc- 
tion operation, perhaps the biggest assem- 
bly line of them all. This, in large part, is 
the challenge to contemporary judicial ad- 
ministration. 

We are all uncomfortably aware of the 
fantastic congestion of our court dockets 
in matters of civil litigation. In criminal 
matters, too, and in matters of juvenile 
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delinquency and com- 
mitment for mental 
illness, the case-load 
has become so heavy 
that adjudications have 
to be ground out, so 
many cases to the hour, 
as if the lives of the 
people concerned were 
mere blanks for proc- 
essing. In some areas 
of law administration, 
quantitative pressures 
have caused the legal 
order to give up by de- 
fault. In many parts of 
the United States, ar- 
bitration has replaced 
court litigation as the 
principal means for the 
resolution of impor- 
tant commercial con- 
troversies, and centu- 
ries of common law 
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experience in the just 
decision of contract disputes are about 
to go by the board. In negligence situ- 
ations, the state of affairs is even more dis- 
couraging. For most of our citizens, the 
“living law” of automobile accident com- 
pensation is not the law of courts and 
legislatures but the largely unregulated 
practice of insurance company claim ad- 
justment. These adjustments and compro- 
mises may be fair and workable; my point 
is that they are not, in any realistic sense, 
within the rule of law. 

‘Today’s pressures on the legal order, and 
particularly on judicial administration are 
not exclusively quantitative pressures, how- 
ever. This is a time of vast social change, 
a time in which we encounter not only 
massive increases in population but also 
new social conditions, new ideas of social 
justice, new and unsettling demands for 
equality of opportunity and status. In the 
courts and in the legislatures, effective 
spokesmen are expressing drastically 
changed social attitudes and proposing new 
social norms and social institutions. “Law 


must be stable, and yet it cannot stand 
still.” If law stands still, it loses its power 
as a force for social stability. 

One of the great issues that confronts 
any group like our little ad hoc jury at 
La Garita—or, for that’ matter, the bar of 
a great state—is this: what shouid law’s re- 
lation be to the wider society that it seeks 
to order and stabilize? The great and im- 
portant truth here is that law’s relation to 
societal attitudes is a reciprocal relation, 
not a one-way street. In its content, law 
reflects the influence of societal attitudes 
and community morality, but law is also 
an article of our faith and a major influ- 
ence on public ideas of morality. 

Law must be responsive to social change, 
in the sense that law’s prescribed norms of 
behavior must not be out of touch with 
prevailing societal norms. But it is equally 
important that law itself be seen in its 
aspect as an agency of social change, an 
instrument of social progress. ‘To make my 
point that law itself is one of the great 
formative influences on community morali- 
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ty, let me repeat a favorite quotation of 
mine, one that originated as a rebuke to 
me from a great legal historian under 
whom I once had the honor to study. Sir 
William Holdsworth once dressed me 
down sharply for something I had said 
about the beneficent influence of the Eng- 
lish character on the growth of the com- 
mon law. Said Holdsworth—and in anger: 

It is nonsence for any one to talk about 

the influence of the English character on 

the common law if he does not take at least 
equal account of the influence that the com- 
mon law has had on the formation of the 

English character. 

In planning any program for research in 
judicial administration, room must be 
found for such great issues as these: How 
can law and legal institutions be kept in 
touch with contemporary social needs and 
aspirations? What means are at hand to 
keep law’s prescriptions reasonably re- 
sponsive to prevailing social norms? How 
can law be made most effective as a force 
for social stability, progress, and public 
enlightenment? Questions like these will 
never find an answer if the legal profession 
continues to maintain its accustomed self- 
segregation from the other disciplines that 
study the problems of society. Lawyers 
alone cannot do the job of comprehensive 
law reform any more than medicine could 
have achieved its near miracles without the 
advancement of the life*sciences or indus- 
trial technology could have worked its 
wonders without drawing on developments 
in the physical sciences. 

Law, in a sense, has been a technology 
in search of a “pure science” partner. Now, 
almost unbeknownst to us lawyers, the 
newer sciences of society have grown into 
maturity—sociology, social psychology, po- 
litical science, anthropology, economics, 
even the traditional discipline of history 
in certain of its newer orientations. Social 
science insights and methods are there to 
be drawn on for the improvement of legal 
institutions. How are we lawyers to go 
about it? We must, I suggest, recognize 
that even legal competence is not infinite 
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and unlimited, and acknowledge our ur- 
gent need for partnership in law improve- 
ment. In terms of the classic request, men 
of law must ask the behavioral scientists to 
come over into Macedonia and help us. 
Perhaps the greatest task that legal scholars, 
judges and practicing lawyers have in the 
years ahead is to devise patterns of col- 
leagueship—I steal the word from Donald 
Young—within which the subtle and dis- 
ciplined knowledge and techniques of the 
social sciences can be drawn on for the ad- 
vancement of legal understanding and the 
improvement of legal institutions. 


The Benefits of Partnership 


In a law-social science partnership, what 
benefits would be derived by each of the 
partners? We on the law side can furnish 
the behavioral scientists with a kind of 
equivalent of laboratory conditions and 
with data worthy of serious investigation. 
Law is not the only force of social control, 
but it is certainly one of the greatest in- 
fluences on social behavior, and_ social 
norms are at best imperfectly understood if 
studied in total separation from the going 
legal order. Law’s gain from the partner- 
ship will be even greater. Legal scholarship 
and practical law administration have ur- 
gent need of the new and developing in- 
sights of the behavioral sciences concern- 
ing the regularities of human behavior and 
the structure of social institutions. We 
need to know far more than we know to- 
day concerning the dynamics that under- 
lie the formation of social attitudes and 
the gap that seems to exist in any society 
between that society’s professed ideals and 
its day-to-day practices. 

We have much to learn, too, from social 
science research methodology. Such inter- 
disciplinary inquiries as we have had so 
far—the Chicago jury studies, the Colum- 
bia Project for Effective Justice, and a 
few more—have demonstrated the value 
for law of certain sophisticated and tried 
methods of social science research and data 
evaluation. ‘These methods, if put to the 
use of the legal order, can give us means 
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by which we can find out—as legislators, 
judges, practicing lawyers and law _profes- 
sors often must find out—what is really 
going on in the world outside the law 
library, why social behavior is what it is, 
and how we must go about fashioning a 
legal imperative that can become effective 
law in action. 

This colleagueship in legal research is 
not something to be achieved by having 
lawyers call in the behavioral scientists 
from time to time for one-shot ad hoc col- 
laboration, as a tax practitioner might call 
in an accountant to help him in a particu- 
larly troublesome case. The partnership 
must be full and continuing, even with re- 
spect to the identification of problems for 
investigation. Above all, perhaps, the law 
partner must work closely with the social 
science partner at the crucial stage of plan- 
ning the structure of the basic research de- 
sign, a task which—believe it or not—is 
fully as difficult as, perhaps even a little 
harder then, writing the brief in a close 
and complex case for the toughest of ap- 
pellate courts. If such a partnership in re- 
search can ever be worked out, how mar- 
velous the results might be for legal 
scholarship, for the behavioral sciences and 
for the administration of justice! 


Areas for Study 


May I try to suggest a few of the studies 
which might be undertaken here in Den- 
ver, or at some other institution of equal 
resources, with the collaboration of the 
social scientists? Consider, as a general 
heading, studies of the relation of formal 
legal norms to the social norms by which 
members of our society live. How little 
we know of the “living law” of the social 
order! We have our lawyers’ guesses, but 
we are learning these days that much of 
our lawyer folklore is quite unrooted in 
social reality. For example, to what extent 
do our positive law norms on racial dis- 
crimination correspond to, or differ from, 
the actual practice of society in matters of 
race relations? In my own field of con- 
tracts, to what extent does the formal law 
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of contracts correspond to the prevailing 
norms of the business community in the 
negotiation and observance of contract 
provisions? In criminal law administra- 
tion, to what extent do established codes 
of criminal procedure describe what is ac- 
tually done in practice by policemen, 
minor magistrates, and those in charge of 
penal institutions? 

At every point in law administration, 
need exists for what might be described as 
“efficacy studies.’ How is a legislative re- 
form working in fact? ‘To what extent have 
the hopes and expectations of the statute’s 
sponsors been realized in action? Law re- 
formers, I suggest, are far too ready to say 
“mission accomplished” as soon as a re- 
form proposal passes the legislature and 
finds its way into the statute books. A long 
and painstaking second look, a few years 
later, may reveal that the mission has not 
been accomplished at all and, even beyond 
that, may suggest clues as to what might be 
done to make the statute more effective as 
a force of social control and social per- 
suasion. Consider, for example, the proce- 
dures for judicial selection developed by 
the American Judicature Society and long 
supported by the American Bar Associ- 
ation. Is it now time for an “efficacy study” 
of the effect of these plans? Might we not, 
with the aid of the social scientists, take 
that long second look and try to appraise 
the extent to which the objectives of these 
selection plans have really been achieved 
in terms of better judges? ‘This would be a 
hard study, of course, but it is not one be- 
yond the reach of the most imaginative of 
contemporary social science research meth- 
ods. 

Let me suggest another category of in- 
vestigation, this one related to what I said 
in my opening remarks about the necessi- 
ty that justice not only be done but also 
be seen to be done. Most of the members 
of our society come into touch with the 
legal order only a few times in their lives, 
perhaps as jurors or as small claims liti- 
gants or as traffic violators. How do these 
people, these occasional subjects of the 
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legal order, feel about their treatment by 
the law and its ministers? The sense of 
justice, we have agreed, has its most im- 
portant location in the hearts of all the 
people, not merely in the impressions ac- 
quired by those who come to court often 
and usually in the company of lawyers. I 
was delighted to see that the Program in 
Judicial Administration of this university 
already includes a study of the functioning 
of the Denver small claims court. A study 
like this could serve as an ideal proving 
ground for examination, in collaboration 
with qualified social scientists, of the ways 
in which ordinary citizens form their im- 
pressions of the working of the legal order. 

I think I have time for one more ex- 
ample, this one of a rather different re- 
search character. ‘The Program in Judicial 
Administration at Denver might, my col- 
leagues and I believe, address its attention 
to the causes of overcrowded dockets in the 
appellate courts. Is it true, as customarily 
asserted, that far too many cases are being 
appealed? If so, why are these useless ap- 
peals being taken? We discussed this prob- 
lem at La Garita under the shorthand 
designation, “the Cardozo hypothesis.” 
The reference is to a famous passage in one 
of Cardozo’s books in which the great 
judge said that four-fifths of the cases that 
reached the Court of Appeals of New York 
should never have come there but should 
have been disposed of with finality in the 
trial court. The Denver judicial adminis- 
tration program might usefully undertake 
a carefully designed and sharply focused 
study of, say, the workload of the Supreme 
Court of Colorado over a span of two or 
three years, appraise the validity of the 
Cardozo hypothesis as applied to appellate 
litigation in Colorado, and offer explana- 
tions of the situation and possible ways 
and means of correction. Manifestly, the 
problem is one of substantial importance 
in the drive to reduce congestion in the 
courts. 

The foregoing are only examples of 
many subjects of inquiry that might have 
been given. I have, by the way, been re- 
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porting these possible research areas from 
a tentative list prepared at the end of the 
second day of our La Garita conference. 


Off to the Right Start 


My allotted 25 minutes are about over, 
so let me assume again my role as reporter 
of the La Garita jury verdict on the Pro- 
gram in Judicial Administration. All of us 
—judges, social scientists and law profes- 
sors—feel profoundly that the enterprise of 
the College of Law is to be warmly com- 
mended, not only for the imagination, 
sensitivity and modesty with which the en- 
terprise has been devised but also because 
the University of Denver is getting off to 
the right start by bringing the behavioral 
scientists into the picture at the very begin- 
ning of its program planning. 

Here, within the city of Denver and the 
state of Colorado, research scholars have 
access to legal institutions that can be 
studied on the spot and in depth, legal 
institutions that can be reached and ex- 
amined, not simply looked at from afar. 
We profoundly hope that Dean Hurst and 
Professor Yegge and their colleagues of the 
College of Law will continue to enjoy sup- 
port from the judiciary of Colorado—a sup- 
port which is already evident in the pres- 
ence of two judges among the 12 jurymen 
assembled on this platform. We hope, too, 
that the College of Law will have the con- 
tinuing benefit of suggestions, criticisms 
and support from the practicing bar of the 
city and the state. People who don’t like 
lawyers are fond of saying—and it is pain- 
fully close to true—that they cannot think 
of any profound improvement in the 
administration of justice that was ever 
brought about primarily at the initiative 
of lawyers. “Law improvement,” so the 
jibe goes, “is too important to be left to 
the lawyers.” All of us on this panel hope 
profoundly that the old charge will be dis- 
proved by research activities, such as those 
proposed here for the College of Law, that 
will be carried on by our law schools, our 
law-related research institutions and our 
bar associations during the years ahead. 
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BOOKS 


In Judicial Administration and the Legal 
Profession,! a bibliography of materials about 
courts and lawyers, Mrs. Fannie J. Klein has 
given a point of departure for the growing 
number of persons who are working to make 
both more effective. 

In the quarter-century since Arthur T. 
Vanderbilt, then president of the American 
Bar Association and Federal Judge John J. 
Parker of North Carolina, chairman of its 
section on judicial administration, launched 
their powerful effort to improve the adminis- 
tration of justice throughout this country, 
thousands of pages have been written and a 
multitude of ideas advanced. A difficulty con- 
fronting anybody who would go on with the 
movement is to find out what has already 
been done so that he will not be merely dupli- 
cating previous thinking. 

Mrs. Klein in her bibliography undertakes 
to supply this information and it is published 
with the American Judicature Society and the 
Institute of Judicial Administration as joint 
sponsors. The bibliography brings together 
and logically classifies over 6000 items. A large 
majority of them are annotated with a brief 
but apt indication of their tenor. 

Nobody could be better qualified than Mrs. 
Klein for the ambitious project. Assistant 
Director and Librarian of the Institute of 
Judicial Administration, she combines the 
skills of an accomplished lawyer and a trained 
librarian. She proceeds from a background of 
experience. Previously she has produced bibli- 
ographies of parts of the broad subject of the 
present volume and she has herself turned out 
significant studies in the field. 

The bibliography is the result of six years 
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of painstaking labor and discriminating ap- 
praisal of the multitude of items. It is infused 
with the zeal for reform with which she was 
inspired in her years of association with Chief 
Justice Vanderbilt. To him she dedicates the 
book with the tribute that he “sparked with 
his fire those who had the good fortune to 
move in his sphere.” 

Nearly five-sixths of the more than 6,000 
items relate primarily to the courts. But the 
literature included on the bar is up-to-date, 
embracing such subjects of present concern 
as continuing legal education, the economic 
problems of lawyers, and the modernization 
of law offices. Indicative of its scope, the ma- 
jor headings of the bibliography are: court 
systems; existing and proposed; personnel; 
administration and operation; procedures; the 
trial process; the appellate process: delay in 
the court and the legal profession. 

The bibliography is exhaustive to a high 
degree. As a test I looked for a few generally 
unfamiliar articles that I knew and found 
that they were there. It is surprising how 
much light the comments, short though they 
are, throw on the nature of particular books 
and articles. The combined index of subjects 
and authors makes it easy to locate the one 
wanted because every item is numbered and 
the index refers to it by the number instead 
of merely to the page on which it appears. 

By her industry and insight Mrs. Klein has 
thus contributed a most useful help to all 
judges, lawyers, legal scholars, and members 
of the public who are concerned to improve 
our methods for the settlement and adjudica- 
tion of disputes. It is a work that her revered 
mentor, Arthur T. Vanderbilt, would ap- 
prove. Could there be higher praise? 


Henry P. Chandler? 








1. New York: Oceana Publications, Inc., 1963. 
Cloth, 650 pages. $30.00. 
2. Mr. Chandler was director of the Administrative 
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1938 until his retirement in 1956. 
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